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ABSTACT 
This study attempts to formalize a theory for Qualification based on modern psychology 
science. Such theory resolves many of juristic disagreements and modern issues related to 
Qualification. This requires researching the gap between old transcripts on one hand and 
modern studies in Psychology and Islamic jurisprudence on the other hand. The study 
adopts an analytical inductive methodology through the analysis of juristic books, 
psychology literature, and uses deductive reasoning in stating logical findings. The study 
yields a number of results. Firstly, the gap in juristic literacy in Qualification studies 
appears in three aspects. The lack of reference to psychology which is considered the 
knowledge background, the lack of attempts to formalize a comprehensive theory, and the 
lack of efforts to expand the circle of juristic research in related issues. The study reaches to 
the reasons of this gap. Firstly, the lack of work made that revises the conceptions exhibited 
by early jurists. Secondly, the isolation of juristic studies from the impacts of technology on 
Islamic legal rulings. Thirdly, the disregard of professional studies in related juristic issues. 
These reasons lead to a number of consequences. Firstly, misunderstanding and 
discrepancies in some of the juristic concepts. Secondly, preservation of some of the 
terminologies that faded as a result of civil advancement. Thirdly, the inability to create a 
tool that measures the Qualification of a legally commissioned person in a specific stage in 
his/her lifespan and that is capable to specify the legal ruling for any legal incidental 
excuse. Fourthly, the inability to find the legal ruling in juristic issues of Qualification 
related to scientific studies. The study suggest a number of means to overcome this gap 
based on the principal idea of Qualification; that is, the fact that a human being develops 
through stages in three dimensions, physical brain, cognition, and moral. These 
developments through stages result in variant legal rulings. By comparing between these 
stages in Islamic jurisprudence and developmental psychology, the basis of the 
Qualification theory can be made. Firstly, relating major Qualification issues to the 
respective psychological researches. This is done by, firstly, tracing the development of 
brain and nervous system, cognition and via the sequential developmental stages. Secondly, 
by trying to invent a real measure to control the Qualification by reading the biological 
signs, and changes with the respective legal rulings. This leads to the identification of five 
stages of Qualification; embryology and early childhood, middle childhood, puberty, early 
adulthood, late adulthood and death. Thirdly, formulating a theory for Qualification. The 
conditions of this theory are humanity, mind, merit, and physical ability. The pillars are 
human being, duties and obligations, and the law givers. Fourthly, mentioning the different 
juristic opinions in juristic issues pertaining to Qualification. Fifthly, considering biological 
studies as scientific evidences in such issues. Sixthly, independent judgment in juristic 
issues for Qualification through re-understanding the evidences from Quran and Prophet 
Tradition, and matching contemporary psychological illnesses to their alike through 
analogical deduction. 
ABSTRAK 
Tesis ini mengenai kemungkinan membentuk teori kapasiti berasaskan psikologi saintifik 
semasa bagi tujuan menyelesaikan berbagai persoalan fiqh klasik dan semasa yang berkait 
dengan masalah kapasiti. Bagi tujuan tersebut suatu penelitian telah dibuat tentang jurang 
yang terdapat diantara hasil pengajian fiqh klasik dan hasil kajian saintifik semasa, sebab 
mengapa ianya berlaku, kesannya serta juga bagaimana ia boleh diselesaikan. Method yang 
digunakan dalam kajian ini ialah penganalisaan secara induktif terhadap hasil penulisan 
fiqh dan ilmu psikologi. Kemudiannya ia disimpulkan secara logik berasaskan kaedah 
deduktif. Antara penemuan kajian ini ialah terdapat jurang intelektual di dalam pengajian 
fiqh tentang kapasiti. Ia boleh dilihat dari tiga aspek pertamanya, ketiadaan rujukan yang 
dibuat kepada ilmu psikologi yang merupakan latar belakang keilmuan bagi persoalan 
berkenaan. Keduanya, ketiadaan percubaan untuk membentuk teori yang lengkap dan 
ketiganya kurang meluasnya kerangka kajian fiqh dalam persoalan berkenaan. Kajian ini 
juga menemui sebab mengapa terjadi jurang berkenaan. Pertamanya ketiadaan ulangkaji 
tentang hasil penulisan para fuqaha terdahulu dan perbezaan pendapat di kalangan mereka. 
Keduanya ketiadaan rujukan terhadap kesan teknologi ke atas hukum dalam pengajian fiqh 
berkenaan, dan ketiganya ketiadaan percubaan mengambil kira hasil kajian saintifik dalam 
masalah fiqh yang berkaitan. Sebab-sebab berkenaan kemudiannya melahirkan berbagai 
implikasi. Pertamanya berlaku kekeliruan tentang beberapa konsep dan penerusan 
pegangan tentang berbagai istilah yang sudah lapuk akibat kemajuan tamadun yang teah 
dicapai. Kegagalan menentukan perubahan hukum berasaskan perubahan kapasiti oleh 
sebab-sebab luaran. Keempatnya, kegagalan mewujudkan hukum yang mempunyai kaitan 
dengan kajian ilmiah berkenaan dengan kapasiti. Berdasarkan kepada semua penemuan di 
atas kaj ian ini mencadangkan berbagai cara bagi mengatasi kekosongan berkenaan dengan 
bertitik tolak daripada konsep asas kapasiti, iaitu setiap perkembangan yang dialami oleh 
manusia itu, baik dalam aspek mana pun juga akan memberi kesan kepada kedudukan 
hukum. Maka dengan membandingkan dintara dua pandangan fiqh dan psikologi tentang 
berbagai peringkat hidup manusia asas-asas teori berikut boleh dibentuk. Pertama, 
mengaitkan persoalan asas tentang kapasiti dengan kajian ilmah psikologi semasa. Ini 
termasuk hal-hal mengenai pertumbahan akal, kesedaran dan moral dalam setiap peringkat 
yang dilaluinya. Ketiganya, membentuk teori kapasiti yang mengandungi persoalan- 
persoalan tentang manusia, akal, diri dan tubuh badan. Juga mengandungi persoalan tentang 
kaitan manusia dengan hak, kewajipan dan syariah. Keempatnya, Mengambil kira 
pandangan-pandangan yang berbagai di kalangan para fuqaha dalam persoalan-persoalan 
fiqh yang berkaitan dengan kapasiti. Kelimanya, menerima hasil penyelidikan sebagai asas 
dalam menentukan hukum bagi persoalan- persoalan berkenaan, dan keenamnya, berijtihad 
dengan menggunakan metode qias dalam menentukan hukum berkait dengan kapasiti 
dalam usaha menilai kembali kefahaman tentang gejala psikologi termasuk menangani 
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Genome: the DNA (or for some viruses, RNA) that contains one complete copy of - • 
all the genetic information of an organism or virus. Becker, Wayne M, Kleinsmith, 
Lewid, Hardin, Jeff, The World of the Cell (San Francisco: Pearson Education, o1h ed, 
'I'. ·I"), p to..'. 
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postmenopausal honnone therapy (HRT) refers to regimens of the female honnone - y 
estrogen with or without progesterone. This therapy reduce the uncomfortable 
symptoms of menopause, it also influences the development of conditions such as; 
thinning of bones, heart disease, stroke, blood clots, dementia, and some cancer. 
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·~ ~i ~.Lo 
.AA if •d.L... ~ .r' •Ji'; yl ,~ )' - 
r 
.AA<J"' •d.UI (:!"}I - 
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~'i' J~1 o~Lo ~ ~~ o-i:J\11J 'J~I t.'Jli ~ 0i ~ ~ ~ 
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